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Dear Sir: 



Applicants submit the following Reply Brief pursuant to 37 C.F.R. §41,41 for 
consideration by the Board of Patent Appeals and Inteifercnces. Please chaigc any additional 
fees or credit any oveipayment to our deposit Account No. 02-2666. A duplicate copy of the' Fee 
TransmittaH$ enclosed for this purpose. 
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REMARKS 

Applicant is filing this Reply Brief to reply to the Examiner's Answer mailed Jiune 
20, 2007- The following numbered items correspond to the numbered items contained in 
the Examiner's Answer. 

(5) SuminarY of Claimed gul^iey^ M^mr? 

In the Examiner's Answer, the Examiner contends thai the somm^ of the claimed 
subject matter contained in the brief is deficient. Specifically, the Examiner contends that 
the paragraphs in the Appeal Brief on pages 4-5, ^The upper die 1 22 may also be displaced 
by any angle with respect to the lower die 125. The stacking may also extended to the 
other dimension such that the upper second edge is displaced from the lower second edge 
by a second distance 62. ... Deeding on how these [pairs] are stacked on one another, 
there are a number of stagger[ed] configurations of the entire stack. Examples of these 
configurations include a stair-case configuration in one dimension and a stair-case 
configuration in both dimensions", and 'The dies are offset in both directions or 
dimensions by distances di and da** are not the subject matter defined in each of the 
independent claims (claims 1 and 31) involved in this appeal because appellant elected 
Species I (Figs. 2A and 2B) on November 30, 2004 and January 13» 2005, a stair-case 
arrangement in one-dimension (Examiner*s Answer , pages 2-3), Applicant respectfully 
disagrees for the following reasons. 

First. Applicant traversed the restriction requirements and submitted that the 
Examiner's grouping is improper in the responses filed on November 30, 2004, March 14, 
2005, and July 8, 2005. Since the propriety of a restriction requirement may be 
reconsidered and a rejoinder may be possible (MPEP 821.04), Applicant believes that the 
summary of the invention should include these aspects of the invention. 

Second, 37 CFR 41.37 (c)(1) merely requires ''(a] concise explanation of the 
subject matter defined in each of the independent claims involved in the appeal, which 
must refer to the specification by page and line number, and to the drawing, if any, by 
reference characters," There is no definition of "concise explanation**. Applicant believes 
that by providing the staggered configurations and the offset in directions by distances di 
and d2 would help explain the invention. 37 CFR 41.37 (c)(1) does not forbid the 
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introduction a few e^^tra words to clarify the invention. The Examiner's objection to the 
summary of the invention is meiely form over sabsiance. 

Third, a$ disclosed in the specification. Applicant uses the term "staggered 
configurations'' to include the stair-case arrangement. The Specification clearly states that 
"[d]epending on how these [pairs] are stacked on one another^ there are a number of 
stagger[ed.l configurations of the entire stack. Examples of these configurations include a 
stair-case configuration in one dimension and a stair-case configuration in both 
dimensions.'* Accordingly the limitation as recited in claims 1 and 31 regaiding '*a stair- 
case configuration'' is properly regarded as an example of a staggered conGguration, 

Fourth, the Examiner emphatic statement that ^'appellant [cannot] introduce another 
or new invention into the appeal brief after an election is once made and action given on 
the elected subject matter (see MPEP 1 205-02 and MPEP 819)" is without merit. There is 
no such requirement in MPEP 1205,02. As for MPEP 819, the section merely states t^iat 
"[t]he ^ncral policy of the Office is not to permit the applicant to shift to claiming another 
invention after an election is once made and action given on the elected subject matter." 
Here, applicant does not shift to claim another invention. (Emphasis added.) The claims 
being i^pealed are the same claims as rejected in the final Office Action. No additional 
claims are included. 

(10) Response to Argument 

The Examiner contends that the rejected claims 1 and 31 do not recite a "staggered 
configuration" and the invention is directed to a stair-case arrangement in one dimension 
(Examiner's Answer , page 8> lines 1-4). Applicant respectfully disagrees. Arguments 
regarding restriction requirements arc petitionable only, and not appealable. Thercforc, 
issues regarding restriction requirements arc not appropriate for this appeal. Tn this appeal, 
the claims are interpreted according to the specification. According to the specification, as 
discussed above, "[e]xample$ of these [staggered] configurations include a stair-case 
configuration in one dimension and a stair-case configuration in both dimensions'* 
(Specification, paragraph [0029]). In other words, although claims 1 and 31 do not 
specifically recite "staggered configuration", the "stair-case configuration" is considered 
an example of a "staggered configuration". 

Furthermore, although the Applicant's Appeal Brief contains the word "staggered", 
all the arguments are applicable for the "stair-case configuration". See, for example, page 

DocfctcNo.: 042390,P17605 3 TVN/tn 

App. No.: 10/676,961 
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6, lines 29-32; page 7, lines 1-2; lines 26-29- The Examiner's focus on the use of a single 
appearance of the word ''staggered'* is clearly form over substance. 

Moreover, even if the word "staggered" is changed to "staif-<5ase", the cited prior 
art reference Huns does not disclose or suggest a staircase configuration extending to 
more than two dice as argued in the Appeal Brief. 

Applicant respectfully requests that the Board enter a decision overturning the 
Examiner's rejection of all pending claims, and holding that the claims satisfy the 
requirements of 35 U-S.C. § 103(a). 
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